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Application/Control Number: 10/757,631 
Art Unit: 2621 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-16 and 18-19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Ferguson (EP 2 303 269). 

Regarding claim 1, Ferguson discloses a data processing system comprising 
controller for processing data representing a first video sequence having associated 
identification data (see page 3 line 18-page 4 line 3 and fig. 1); means to identify the 
associated identification data (see page 4 and claims 1 and 17); a correlator to correlate 
the identification data with a template to determine whether or not there is a correlation 
between the test plan and the data processed by the controller (see fig. 3 page 6 line 14- 
page 8 line 21). 

Regarding claim 2, Ferguson discloses the controller for processing data 
representing the first video sequence comprises a presentation engine (see paragraph 4 
lines 5-10 and lines 16-20). 

Regarding claim 3, Ferguson discloses the first video sequence comprises a user 
data field in which the unique identification data is stored (see page 4 lines 2-9). 

Regarding claim 4, Ferguson discloses a navigation controller for controlling 
access to the first video sequence in response to associated navigation data (see abstract, 
page 4 line 22-page 5 line 22). 
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Regarding claim 5, Ferguson discloses the navigation data is derived from the 
template (see claim 13). 

Regarding claim 6, Ferguson discloses a register modifier for writing the 
navigation data to at least one predetermined register accessible by the navigation 
controller to influence the operation of the navigation controller (see fig. 1 col. 4 lines 2- 
21). 

Regarding claim 7, Ferguson discloses the template comprises at least one of an 
anticipated unique identifier, an abstraction anticipated as being associated with a unique 
identifier, an actual abstraction associated with the unique identifier, entry conditions or 
status information and command information (see col. 4 line 22-col. 5 line 22 and claim 
7). 

Regarding claim 8, Ferguson discloses a method for testing audiovisual content, 
the method comprising the step of selecting and processing a data stream, comprising 
data representing at least one of audiovisual data and identification data, to extract the 
identification data, using the identification data to access an abstraction associated with 
the identification data; comparing the abstraction with an anticipated abstraction 
associated with a test plan; and outputting an indication of the result of the comparison 
(see fig. 3, col, 8 line 10-21). 

Regarding claim 9, Ferguson discloses the step of outputting comprises the step of 
creating a record of the comparison; the record providing an indication of whether or not 
the retrieved high-level abstraction matched the anticipated high-level abstraction (see 
col. 6 line 14-col. 8 line 21). 
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Regarding claim 10, Ferguson discloses the step of processing the data stream 
comprises the step of extracting the identification data from a user field of an encoded 
elementary video stream (see col. 3 line 18-coL 4 line 21). 

Regarding claim 1 1, Ferguson discloses the step of processing the data stream 
comprises the step of identifying a current menu associated with the data stream (see 
claim 1). 

Regarding claim 12, Ferguson discloses the step of identifying menu option data, 
representing at least one option, associated with the current menu and invoking at the at 
least one option to select and process a next data stream (see col. 4 line 22-col. 6 line 13). 

Regarding claim 13, Ferguson discloses the step of creating the test plan (see 
abstract). 

Regarding claim 14, the limitation of claim 14 can be found in claim 7 above. 
Therefore claim 14 is analyzed and rejected for the same reason as discussed in clam 7 
above. 

Regarding claim 15, Ferguson discloses the step of creating the test plan 
comprises the step of associating the identification data of the data stream with an 
anticipated abstraction representing audiovisual content of the data stream (see claim 7, 
col. 4 line 22-col. 5 line 22). 

Regarding claim 16, Ferguson discloses the step of creating an index comprising 
an identification data entry for storing a copy of the identification data, and at least a 
reference to a corresponding abstraction; and in which the step of comparing comprises 
the step of access the index using the identification data as a key to identify the 
corresponding abstraction (see fig. 3, col. 8 lines 10-21). 
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Regarding claim 18, Ferguson discloses program comprising executable code to 
implement a system (see col. 4 line 10-col. 8 line 21). 

Regarding claim 19, Ferguson discloses A program product comprising storage 
for storing a program (see col. 4 lines 10-21). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

4. Claims 20-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Tanaka 
et al (US PG PUB 2004/0047603 Al). 

Regarding claim 20, Tanaka discloses a DVD comprising presentation data and 
navigation data together with associated identification data (see paragraphs 0167). 

Regarding claim 21, Tanaka discloses the steps of generating a unique identifier 
for a respective video sequence and encoding the respective video sequence to comprise 
the unique identifier (see paragraphs 0209, 0223). 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 



. Application/Control Number: 1 0/757,631 Page 6 

Art Unit: 2621 

6. Claims 18-19 are rejected under 35 U.S.C. 101 because the claims are directed to 
a recording medium storing nonfunctional descriptive material. 

Data structures not claimed as embodied in computer-readable media are 
descriptive material per se and are not statutory because they are neither physical 
"things" nor statutory processes. See, e.g. Warmerdam, 33 F. 3d at 1361, 31 USPQ2d at 
1 760 (claim to a data structure per se held nonstatutory) and merely claiming 
nonfunctional descriptive material stored in a computer-readable medium does not make 
it statutory. In addition a mere arrangements or compilations of facts or data, are merely 
stored so as to be read or outputted by a computer without creating any functional 
interrelationship either as part of the stored data or as part of the computing processes 
performed by the computer then such descriptive material alone does not impart 
functionality either to the data as so structured, or to the computer, and therefore are not 
statutory. See MPEP 2106.IV.B.1. 

Claim Rejections - 35 USC § 112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

8. Claim 20 is rejected under 35 U.S.C. 1 12, first paragraph, as being a single mean 
claim. A single means claim is where a means recitation does not appear in combination 
with another recited element of means, is subject to an undue breadth rejection under 35 
U.S.C. 112, first paragraph. In re Hyatt, 708 F.2d 712, 714-715, 218 USPQ 195, 197 
(Fed. Cir. 1983). 
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Conclusion 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELEN SHIBRU whose telephone number is (571)272- 
7329. The examiner can normally be reached on 8AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THAI TRAN can be reached on (571) 272-7382. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



August 17, 2007 



Helen Shibru 




